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thereof, or such other sale as may be 
for a public purpose; 

(2) When the sale is to the tribe or 
another Indian; or 

(3) When the Secretary determines it 
is impractical to advertise. 

(b) Exchange at appraised fair market 
value. With the approval of the Sec-
retary, Indian owners may exchange 
trust or restricted land, or a combina-
tion of such land and other things of 
value, for other lands or combinations 
of land and other things of value. The 
value of the consideration received by 
the Indian in the exchange must be at 
least substantially equal to the ap-
praised fair market value of the consid-
eration given by him. 

(c) Sale to coowners. With the ap-
proval of the Secretary, Indian owners 
may negotiate a sale of and sell trust 
or restricted land to a coowner of that 
land. The consideration may be less 
than the appraised fair market value, if 
in the opinion of the Secretary there is 
a special relationship between the co-
owners or special circumstances exist. 

(d) Gifts and conveyances for less than 
the appraised fair market value. With the 
approval of the Secretary, Indian own-
ers may convey trust or restricted 
land, for less than the appraised fair 
market value or for no consideration 
when the prospective grantee is the 
owner’s spouse, brother, sister, lineal 
ancestor of Indian blood or lineal de-
scendant, or when some other special 
relationship exists between the grantor 
and grantee or special circumstances 
exist that in the opinion of the Sec-
retary warrant the approval of the con-
veyance. 

§ 152.26 Advertisement. 
(a) Upon approval of an application 

for an advertised sale, notice of the 
sale will be published not less than 30 
days prior to the date fixed for the sale 
unless for good cause a shorter period 
is authorized by the Secretary. 

(b) The notice of sale will include: 
(1) Terms, conditions, place, date, 

hour, and methods of sale, including 
explanation of auction procedure as set 
out in § 152.27(b)(2) if applicable; 

(2) Where and how bids shall be sub-
mitted; 

(3) A statement warning all bidders 
against violation of 18 U.S.C. 1860 pro-

hibiting unlawful combination or in-
timidation of bidders or potential bid-
ders; and 

(4) Description of tracts, all reserva-
tions to which title will be subject and 
any restrictions and encumbrances of 
record with the Bureau of Indian Af-
fairs and any other information that 
may improve sale prospects. 

§ 152.27 Procedure of sale. 

Advertised sales shall be by sealed 
bids except as otherwise provided here-
in. 

(a)(1) Bids, conforming to the re-
quirements set out in the advertise-
ment of sale, along with a certified 
check, cashier’s check, money order, or 
U.S. Treasury check, payable to the 
Bureau of Indian Affairs, for not less 
than 10 percent of the amount of the 
bid, must be enclosed in a sealed enve-
lope marked as prescribed in the notice 
of sale. A cash deposit may be sub-
mitted in lieu of the above-specified 
negotiable instruments at the bidder’s 
risk. Tribes submitting bids pursuant 
to this paragraph may guarantee the 
required 10 percent deposit by an ap-
propriate resolution; 

(2) The sealed envelopes containing 
the bids will be publicly opened at the 
time fixed for sale. The bids will be an-
nounced and will be appropriately re-
corded. 

(b) The policy of the Secretary recog-
nizes that in many instances a tribe or 
a member thereof has a valid interest 
in acquiring trust or restricted lands 
offered for sale. 

(1) With the consent of the owner and 
when the notice of sale so states, the 
tribe or members of such tribe shall 
have the right to meet the high bid. 

(2) Provided the tribe is not the high 
bidder and when one or more accept-
able sealed bids are received and when 
so stated in the notice of sale, an oral 
auction may be held following the bid 
opening. Bidding in the auction will be 
limited to the tribe, and to those who 
submitted sealed bids at 75 percent or 
more of the appraised value of the land 
being auctioned. At the conclusion of 
the auction the highest bidder must in-
crease his deposit to not less than 10 
percent of his auction bid. 
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